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DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES,  FEBRUARY  10,  1859. 


The  House  having  under  consideration  the  bill  to  admit  Oregon  into  the  Union  as  a 
State — Mr.  ZOLLICOFFER  said; 

Mr.  Speaker:  I  do  not  propose  to  occupy  the  time  of  the  House  out  for  a  few  mo¬ 
ments.  As  a  member  of  the  Committee  on  Territories,  it  became  my  duty  to  give  this 
question  a  careful  examination.  I  did  so;  and  in  a  minority  report  presented  to  this 
House,  I  gave  the  reasons  for  the  conclusion  to  which  I  had  arrived— -that  Oregon  ought 
not  to  be  admitted,  at  this  time,  as  a  State,  into  the  Union.  It  was  my  purpose  to  ex¬ 
amine  the  question  free  from  all  party  bias,  and  I  am  sure  1  was  free  from  all  disposition  to 
put  or  put  down  any  political  party  of  the  country,  by  the  course  I  might  pursue.  I 
examined  it  with  a  strict  regard  to  great  principles  involved,  which  are,  in  my  judgment, 
of  vast  consequence  to  the  permanent  well-being  of  this  country.  That  report  having 
treated  concisely  the  more  important  considerations  in  this  question,  I  beg  leave  to  ap¬ 
pend  it  to  the  report  of  my  remarks;  and  I  shall  endeavor,  as  far  as  practicable,  to  avoid 
touching  upon  the  points  therein  discussed. 

As  to  the  question  of  population,  I  considered  it  with  reference  to  the  most  reliable 
data  before  the  committee.  What  were  these  most  reliable  and  authoritative  facts?  We 
had  before  us  the  latest  official  census  taken  in  Oregon,  and  the  official  statements  made 
before  the  committee  by  the  Senators  and  Representatives  elect,  who  are  directly  inter¬ 
ested  in  favor  of  bringing  Oregon  into  the  Union.  What  do  these  autlmri ties  show? 
The  last  census,  taken  in  1855-56,  shows  that  the  population  was  then  but  Im-ty-three 
thousand  four  hundred  and  seventy -two.  Though  there  has  been  no  census  since  taken, 
yet  there  are  other  important  facts  in  this  connection.  At  the  time  the  census  was  takeu, 
showing  a  population  of  but  little  over  forty-three  thousand,  there  was  a  vote  taken  for 
Delegate  in  Congress,  and  also  a  vote  upon  the  question  of  adopting  a  constitution,  in 
the  first  of  which  ten  thousand  one  hundred  and  twenty-one  votes  were  polled,  and  in 
the  last  nine  thousand  two  hundred  and  sixty-one.  Two  years  after,  in  1857,  another 
vote  was  taken  for  Delegate  and  npon  the  convention  question,  and  the  total  vote  was 
nine  thousand  one  hundred  and  thirty-three  iu  the  first,  and  nine  thousand  two  hundred 
and  ninety-six  in  the  last.  Thus  we  find  that  there  was  no  increase  of  the  popular  vote 
from  1855  to  1857. 

Again,  another  vote  was  taken  last  year— 1858 — and  what  does  it  disclose?  The  total 
vote  at  the  State  election,  in  June  last,  was  between  eleven  and  twelve  thousand.  Have 
these  facts  no  significance?  From  the  elections  of  1855-56,  when  the  whole  population 
was  but  forty-three  thousand  four  hundred  and  seventy-two,  to  the  election  of  last  June, 
there  was  but  a  very  slight  increase  in  the  total  popular  vote.  Does  not  such  a  fact 
stand  out  iu  bold  relief,  and  does  it  not  argue  powerfully  against  the  conclusion  that 
there  is  now  a  population  equal  to  the  ratio  of  representation?  But  I  now  turn  to  the 
written  statements  filed  before  the  committee  by  the  members  elect,  interested  in  the 
admission  of  Oregon.  One  of  the  Senators  and  the  Representative  elect  made  to  us  a 
written  statement ;  and  do  they  there  assert  that  Oregon  has  a  population  equal  to  the 
ratio  of  representation?  They  do  not.  They  make  a  vague  statement  that  the  popu¬ 
lation  must  be  between  eighty  and  a  hundred  thousand.  There  is  a  very  wide  margin 
there,  and  it  is  very  far  from  a  statement  that  there  is  in  fact  ninety-three  thousand  four 
hundred  and  twenty.  These  gentlemen  are  honorable  men;  and  if  they  felt  satisfied 
that  Oregon  had  a  population  equal  to  the*  ratio  of  representation,  they  would  have 
•  said  so.  \ 

We  had  another  official  statement  before  us — that  of  the  honorable  gentleman  who 
now  is  here  as. the  Delegate  from  Oregon;  and  who,  if  Oregon  comes  in,  will  take  a  seat 
in  the  Senate.  (And  allow  me  to  state  here,  in  parenthesis,  that  for  that  gentleman  per¬ 
sonally  I  have  the  highest  consideration,  and  I  should  be  personally  gratified  to  see  him 
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in  the  Senate  of  the  United  States.)  But  what  does  he  state?  He  thinks  the  population 
of  Oregon  “is  very  nearly  equal  to  the  ratio”  of  representation.  “  Very  nearly  equal” 
lie  is  a  conscientious  gentleman.  lie  was  not  willing  to  make  a  statement  officially  be¬ 
fore  the  committee  which  he  did  not  feel  satisfied  was  correct.  What  we  want  is,  the 
evidence  that  the  population  is  in  fact  fully  equal  to  that  of  a  congressional  district. 

I  have  acted  on  such  data  as  this.  1  have  not  gone  into  roundabout  calculations, 
based  upon  the  taxable  property  of  the  Territory,  to  come  to  a  conclusion  as  to  what  its 
population  is.  I  ain,  therefore,  convinced  that  there  is  not  a  particle  of  proof  before  the 
committee  or  the  House  which  ought,  for  a  moment,  to  make  an  impression  on  its  mind 
thajb  the  population  of  Oregon  is,  in  truth,  equal  to  the  ratio  of  representation.  If  that 
is  s ,6,  why  ought  we  not  to  observe  and  follow  the  general  usages  of  the  country  with 
respect  to  the  admission  of  new  States?  Ought  we  not  to  respect  the  fact  that,  of  the 
nineteen  States  heretofore  admitted  into  the  Union,  not  one  of  them,  with  the  solitary 
exception  of  Florida,  and  that  having  the  requisite  population  at  the  time  of  application, 
was  admitted  with  a  population  less  than  the  ratio  of  representation  at  the  time  of  ad¬ 
mission.  Does  any  gentleman  controvert  this? 

Mr.  LANE.  Had  Illinois,  when  she  was  admitted,  a  population  equal  to  the  ratio  of 
representation  ?  California  had  very  much  less. 

Mr.  ZOLLICOFFER.  Illinois  had  the  requisite  population:  so  had  California.  The 
gentleman  is  mistaken.  Two  years  ago  I  had  occasion  to  investigate  the  question,  and  I 
made  a  report,  which  I  now  turn  to,  and  which  is  based  on  official  papers  found  among 
the  archives  of  the  Government.  I  hold  myself  ready  to  prove,  from  official  documents, 
that,  at  the  time  Illinois  was  admitted  into  the  Union — the  ratio  of  representation  then 
being  but  thirty-five  thousand — she  had  a  population  of  fifty-five  thousand  two  hundred 
and  eleven,  according  to  the  United  States  census  of  1820.  If  I  do  not  prove  that  to.the 
satisfaction  of  any  gentleman,  I  will  yield  the  whole  case.*  California  was  admitted 
when  the  ratio  of  representation  was  seventy  thousand.  She  then  had  a  population  of 
ninety-two  thousand  five  hundred  and  ninety-seven. 

Mr.  McQUEEN.  By  the  permission  of  the  gentleman  from  Tennessee,  I  will  say  this:  I . 
know  that  one  of  the  grounds  on  which  the  admission  of  California  was  opposed  was, 
that,  when  the  constitution  of  California,  framed  by  the  military  convention,  was  referred 
back  to  the  people,  there  were  but  thirteen  thousand  votes  east  for  its  ratification. 

Mr.  ZOLLICOFFER.  I  do  not  pretend  to  know  how  that  particular  fact  is;  it  is  less 
material;  but  I  repeat,  that  I  am  ready  to  prove  what  I  have  stated,  by  official  papers 
that  are  to  be  found  in  the  library  of  this  House. 

Mr.  McQUEEN;  No  census  was  taken  in  California  before  her  admission.  All  the  - 
data  we  had  on  record  was  the  vote  taken  on  the  ratification  of  the  constitution.  -That 
is  my  recollection. 

Mr.  ZOLLICOFFER.  The  official  census,  taken  in  June,  1850,  shows  a  population#o£ 
ninety-two  thousand  five  hundred  and  ninety-sevon.  California  was  admitted  in  Sep¬ 
tember  following.  The  ratio  was  then  only  seventy  thousand.  I  was  adverting  to  the 
fact,  Mr.  Speaker,  that  this  habit  of  requiring  that  a  State  should  have  a  population  equal 
to  the  ratio  of  representation,  is  the  general  usage  of  the  country.  And  on  what  princi¬ 
ples  of  right  and  propriety  is  it  founded?  It  is  founded  in  great  wisdom,  and  is,  in  my 
judgment,  essential  to  the  safety  and  durability  of  the  Government  itself.  It  is  founded 
on  the  idea  that  it  is  wrong  to  give,  to  States  having  no  population,  power  to  control 
States  having  great  populations ;  wrong,  for  example,  to  give  to  a  little  community 
having  less  than  one- thirty-fifth  part  of  the  population  of  the  State  of  New  York,  a  power 
in  the  Senate  of  the  United  States,  and  in  the  House,  in  presidential  elections,  equal  to 
that  of  such  a  State. 

Mr.  CLAY.  I  ask  the  gentleman  whether  he  did  not,  last  winter,  vote  for  the  ad¬ 
mission  of  Kansas? 

Mr.  ZOLLICOFFER.  I  did,  sir. 

Mr.  CLAY.  Had  she  sufficient  population  ? 

Mr.  ZOLLICOFFER.  No,  sir.  I  thank  the  gentleman  for  giving  me  an  opportunity 
to  state  briefly  that  I  think  I  was  right  in  voting  for  the  admission  of  Kansas;  and  that 
in  such  a  case  I  ought  to  have  disregarded  the  question  of  population.  There  was  a 
great  question  in  that  case  which  overrode  and  overshadowed  all  other  questions.  How¬ 
ever  gentlemen  may  have  felt,  whether  they  were  pro-slavery  or  anti-slavery  men,  all 
must  agree,  that  there  was  an  agitation  connected  with  slavery  which  convulsed  the  public 
mind  from  one  end  of  the  Union  to  the  other;  which  created  a  crisis  that  was  dangerous 
to  the  stability  of  the  Government.  I  felt  it  my  duty  in  such  a  case  as  that  to  disregard 
minor  considerations,  and  to  be  controlled  by  the  overshadowing  questions  of  the  day. 

Mr.  CLAY.  I  should  like  to  ask  my  friend  from  Tennessee  a  single  other  question ; 
and  it  is,  whether  the  admission  of  new  States  does  not  rest  in  the  sound  discretion  of 
Congress,  irrespective  of  the  question  of  population? 

*  Illinois  was  admitted  December  8, 1818.  According  to  a  paragraph  in  Niles’s  Register,  of  July,  1818, 
vol.  14,  p.  350,  a  territorial  census  recently  taken  had  shown  a  population  of  thirty-four  thousand  six  hun¬ 
dred  and  twenty,  being  three  hundred  and  eighty  short  of  the  ratio  of  representation.  But  the  United 
States  census  taken  nearest  to  the  date  of  admission,  being  that  of  1820,  gives  a  population  of  fifty-five 
thousand  two  hundred  and  eleven,  as  I  have  stated,  being  far  more  than  the  then  ratio. 


3  f  •  /  /  / 

Mr.  ZOLLICOFFER.  Yes,  sir;  unquestionably.  But  there  is  the  more  necessity  for  Con- 
gTess  exercising  a  sound  discretion.  Heretofore,  Congress  has  done  so.  The  rule  fixed 
should  not  be  departed  from.  In  return,  if  the  gentleman  will  allow  me,  I  should  like 
to  a»k  him  a  question.  I  ask  him  if  he  did  not  vote  for  the  English  bill  at  the  last 
™'°*\  W*ll.ch  c°,Drmt.ted  hl.ra  and  a  majority  of  the  House  to  the  principle  of  not  admit- 

represenutionl  ^  ^  thej  had  a  P°PuIation  equal  to  the  ratio  of 

^AY.  ^ tbe  ?ent^eman  wishes  an  answer,  I  will  make  it 
Ar  ^ t  PER.  I  hope  the  gentleman  will  make  it  briefly. 

•  ^  ^  er‘V  bnfdv'  1  v?ted  the  admission  of  Kansas  last  winter,  upon  pre- 

Cl\r  i dje  r8ame  ground  that  my  friend  from  Tennessee  voted  for  it  ^  P 

If- ZOLLICOFFER.  Then  the  gentleman  justifies  me. 

Mr.  CLAY  I  cared  nothing  then  for  that  clause  in  the  English  bill,  and  care  nothing 
for  it  now.  I  voted  for  the  bill  to  meet  a  great  necessity.  notnrng 

nnonr'th°^IC0F-Ff R'  1  T  ^Ia,d  l.°  fiad  *hat  the  gentfoman  himself  justifies  my  course 
upon  the  ver\  point  upon  which  he  interrogated  me.  " 

bave  v<^ed  for  the  admission  of  Kansas  last  winter,  either  with 
the  English  proviso  or  without  it  er  wim 

*  Z°jLJC0FFEIt.  MrV Speaker,  there  arc  some  other  points  that  I  propose  to  touch 
?:P°  V Tl  thesefiues{ions,  drawing  me  off  into  details,  are  consuming  so  much  of  my 

posed  to  make.1’  1  ^  6  *  “  P°Wer  t0  make  the  “3™“^  that  I  had  pro‘- 

hee?r ar?aed  here  that  this  application  for  the  admission  of  Oregon  is  justified  by 

Fonnh  r  °fC°ngreS3;  the  actioa  0f  thi3  House  in  passing,  in  tleThitl 

,  .  Uh  C  f  ^  an  anablluS  b]1Ii  and  by  the  act  of  the  Senate  in  passing  a  bill  at  the 

™l*Tt10n  tC  admit  Oregon  under  the  constitution  it  has  framed.  Now,  sir,  it  has  oc- 
th7  H  t0  ih ati  7hei?  °ne  House  of  Congress  passes  an  enabling  bill,  and  it  is  lost  in 

that  th^n  S  l°f-  d  rather  furnlsh  an  argument  to  the  people  interested  in  that  question 
that  the  proposition  is  not  satisfactory  to  Congress;  and  if  anythin*  is  to  be  inferred 

52S  ^IOn  b^tbe  P-P]e  of  Oregon,  it  shouldbe  that  they  ou°ght  to  have  w  J  e1 
untxl  both  Houses  of  Congress  agreed  upon  an  enabling  act.  So  ‘far  as  the  action  ofthe 
Senate  is  concerned,  they  can  ayail  themselves  of  that,  inasmuch  as  it  took  place  after 
the  constitution  of  Oregon  was  formed.  P  J 

Mr’i  SPea^!r>  if  therf  is  anything  in  the  argument  that  the  passage  of  an  enabling 
to  form  /1  ,  Uf%H?U?e  at  the  la3t  Congress  should  have  encouraged  the  people  of  Oregoii 
to  form  a  constitution  and  ask  for  admission  as  a  State  into  the  Union,  they  certahdy 
ought  to  have  looked  to,  and  respected,  the  spirit  and  letter  of  that  act  It  is  rtranc/e 

6J  atted  rd/r  the  authority  of  that  b^  which  was  lost  in  the  Senate  thfy 
did  not  remember  the  fact  that,  in  that  very  bill  of  the  House,  it  was  provided  thkt  the 

of  Oregon,  and  the  citizens  alone ,  should  have  the  right  to  form  a  constitution 
‘-hi?  £overnment’  and  for  tlfe  admission  into  the  Union  as  a  State.  That  bill 
v  eh  they  rely  upon;  excluded  the  idea  that  unnaturalized  foreigners  should  be  embraced 
in  the  body  politic,  or  should  take  part  in  the  formation  of  a  State  constitution  That  bill 
y  as  pasted  on  the  31st  of  January,  1857,  eight  months  before  Ore*on  adopted  a  State 
cons, tutmn;  and  its  first  section  provides  that  “the  inhabitants  of  "hat  Zrtionof^ 
'IT""?  0t  0re^0.n’  !?ing  citizen*  of  the  United  States,”  are  “authorized  to  form  fi>r 

rotHf's*  to  \T%tZ  Stf-te  £overn,raen!f  Thi3  Provision  was  adopted  by  a 
shall  hi  Tie  ^  Beftlo.n  Provides  that  “only  citizens  of  the  United  States 

by  a  vote  of  ~  V  •CJ<5t?0n  p  ™vided  for  by  this  law;"  and  this  was  adopted 

vote  of  ,  ,  to  49.  Aow,  if  tms  action  of  the  House  13  to  be  regarded  as  authority 

ve^fLd  »Pw?“  :cftrulation’ why  did  the  peopie  °f  o?eg°n  *■£ 

d\Ir  T  mS  r’  a°r  f°F  dele?ates  to  the  convention  that  formed  it  ? 

Z  ,)LLICOFFER.  I  understand  that,  under  the  organic  law  of  Oregon,  unnatural- 
zed  foreigners  were  permitted  to  vote  upon  the  question  as  to  whether  a^State  conrtitu 
tion  should  be  adopted ;  and  I  presume  they  also™  ted  for  delegates  to  form  a  conSta- 

8umptioniVAXArGIL  1116  ^entleman  is  statiDg  a  fact>  and  that  fact  based  upon  a  pre- 

' r;  ZOLLICOFFER.  I  cannot  discuss  every  matter  of  detail.  If  the  act  of  the  Senate 
after  the  constitution  of  Oregon  was  formed,  is  to  be  relied  upon  I  ask 
y  the  act  known  as  the  English  bill,  which  passed  both  Houses  of  Congress  and  laid 

t'Z  ihe  prmciple  tbat  no  State  should  be  admitt^d  into  the  Union  they  had  a 

1  puhtion  quiil  to  the  ratio  of  population,  was  disregarded  by  the  people  of  Oregon^ 

Here  we  have  an  act  passed  bv  both  Houses  of  Congress,  expressing  emph^ticab^tS; 
ense  of  the  national  Legislature,  that  when  a  State  applied  f^dr^iSTe^Jon 

Wa  ti  •  Wltt  a  population  at  least  equal  to  that  of  a  Congressional  district-  and  we 
have  the  action  of  the  House  excluding  foreigners  from  voting;  and  vet,  Oregon  come® 
e  y 1  an  insufficient  population,  and  a  constitution  including  unnaturalized  foreign- 


firs  within  the  body  politic,  find  yet  claiming  to  have  done  this  nnder  the  encouragement 

of  Congress. 

IT |>on  the  particular  question  whether  unnaturalized  foreigners  may  be  admitted  by  a 
State  to  vote  in  elections  which  nfFect  the  Federal  Government,  I  do  not  here  propose  to 
make  an  argument;  for  the  reason  that  l  have,  thought  concisely  and  briefly,  presented 
that  argument  in  the  report  which  1  will  append  to  these  remarks,  and  1  have  no  desire 
to  enlarge  upon  it.  I  will  barely  state,  in  this  connection,  that  my  conviction  is  strong 
that  the  fundamental  idea  of  this  Government  of  ours — the  idea  upon  which  it  rests,  is 
that  the  citizens  of  the  United  States — whether  naturalized  or  native  born — those  who 
owe  it  allegiance,  and  are  identified  with  its  destinies,  really  constitute  the  body  politic, 
and  are  entitled  to  control  its  deslinies.  On  the  other  hand,  I  believe  that  those  who 
have  never  been  made  citizens;  who  owe  it  no  allegiance;  who,  if  they  were  to  make 
war  upon  it,  could  not  be  punished  for  treason,  ought  not  to  be  admitted  into  the  body 
politic,  and  ought  not  to  have  the  power  to  control  its  destinies.  And  it  is  my  opinion 
that,  whenever  they  shall  be  admitted  to  an  extent  sufficient  to  give  them  the  power,  it 
will  be  found  that  you  have  admitted  the  Trojan  horse;  that  you  have  committed  the 
destinies  of  the  greatest  Government  upon  the  face  of  the  earth  into  the  hands  of  those 
who  are  not  safely  to  be  intrusted  with  its  preservation.  And  I  believe,  sir,  if  this  Con¬ 
gress  disregards  the  rule  that  has  governed  other  Congresses  in  regard  to  population,  the 
precedent  will  be  fraught  with  great  danger  in  the  future.  "Whenever  it  comes  to  b 
suspected,  for  good  reason,  that  any  dominant  party — any  party  for  the  time  having  *' 
control  of  the  Government — shall  bring  into  the  Union  a  State  for  the  sake  of  the  po; 
cal  power  it  may  confer;  shall  bring. into  the  Union  a  little  community  having  a  pc 
lation  unequal  to  that  even  of  a  congressional  district,  with  a  view  of  securing  its  po 
in  the  Senate,  its  power  in  the  House,  or  its  power  in  a  presidential  election,  to  en- 
such  party  to  hold  the  Government;  Isay,  whenever  it  comes  to  be  suspected  tin 
party,  happening  to  be  in  power  at  the  time,  shall  do  this,  the  time  will  come  when 
the  revolutions  of  parties,  some  other  party  will  come  into  power,  and  will  certainly 
taliate,  and  possibly  carry  the  abuse  a  great  deal  further. 

Well,  sir,  what  sort  of  a  field  have  we  now  before  us  for  such  an  operation  ?  We  have 
a  half  dozen  Territories,  with  an  inadequate  population,  seeking  early  admission,  and 
half  a  dozen  applications  for  the  formation  of  other  Territories,  which  will  soon  want  to 
be  admitted  as  States.  I  say  to  the  party  now  in  power — without  intending  to  do  or 
say  anything  with  a  view  to  put  up  or  down  any  party — beware  how  you  depart  from 
the  patriotic  rule  of  our  fathers;  beware  how  you  give  the  great  common  honesty  of  the 
country  to  suppose  that  you  do  this  thing  with  a  view  to  maintain  your  party  power; 
beware  liow  you  bring  in  a  State  with  less  than  the  population  of  a  congressional  dis¬ 
trict,  to  paralyze,  in  a  presidential  contest,  the  most  populous  State  in  the  Union.  What 
will  be  the  condition  of  our  country  if  this  precedent  shall  be  furnished  to  parties  which 
may  hereafter  get  control  of  the  Government?  What  would  be  the  condition  of  our 
Government  if  a  dozen  such  petty  States  should  be  brought  into  the  Union  to  vote  down 
the  States  in  which  reside  the  great  body  of  the  American  people  ?  What  would  be  the 
state  of  our  Government  if  States  which  really  possess  the  population  shall  be  overruled 
in  a  presidential  election  by  a  combination  of  small  States,  such  as  Oregon  would  be  if 
admitted  into  the  Union?  Let  us  not  take  a  departure  from  the  safe  and  settled  usage 
now  established.  Let  us  adhere  to  the  rule  which  has  been  uniform  from  the  organiza¬ 
tion  of  the  Government  until  the  present  time. 

One  word  in  regard  to  alien  suffrage,  and  I  will  yield  the  floor.  It  is  this:  that  there 
never  has  existed  an  elective  Government  anywhere  in  the  annals  of  the  world,  except 
our  own,  in  which  any  other  than  citizens  or  subjects,  owing  allegiance  to  the  Govern¬ 
ment,  were  permitted  to  vote.  The  right  of  suffrage,  from  the  days  of  Aristotle  down 
to  our  day,  has  been  regarded  as  pertaining  to  citizenship.  Look  to  the  Grecian  Repub¬ 
lic,  to  the  Roman  Republic,  to  Great  Britain,  to  France,  to  every  elective  Government 
in  the  annals  of  time,  and  you  will  find  that  unnaturalized  foreigners,  have  not  been  per¬ 
mitted  to  take  upon  themselves  this  greatest  of  all  the  rights  of  citizenship  in  a  free  Gov¬ 
ernment — the  right  to  control  the  destinies  of  the  political  country.  Aud  I  ask  gentle¬ 
men,  in  the  name  of  the  best  interests  of  our  common  country,  not,  for  temporary  pur¬ 
poses  of  party  advantage,  to  ignore  a  great  principle,  like  this. 

- -4  ^  > - 

APPENDIX. 

MINORITY  REPORT. 

The  undersigned  has  not  been  able  to  concur  with  the  majority  of  the  committee  in 
favor  of  the  bill  for  the  admission  of  Oregon  into  the  Union. 

The  population  of  the  proposed  State,  in  his  opinion,  is  not  yet  sufficiently  large  to  en¬ 
title  it  to  admission.  Since  the  organization  of  the  Federal  Government  nineteen  States 
have  been  admitted  into  the  Union,  and  no  instance  has  ever  occurred  in  which  a  State 
lias  been  admitted  with  a  population  less  than  the  ratio  of  representation  in  Congress  at 
the  time,  with  the  single  exception  of  Florida,  in  which  instance,  the  population,  at  the 
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time  of  application  for  admission,  was  more  than  equal  to  the  existing  representative 
ratio;  but  a  delay  of  six  years  intervening,  the  ravages  of  Indian  warfare,  and  a  change 
in  the  ratio,  caused  the  population,  at  the  time  of  actual  admission,  to  fall  something 
below  the  amount  required  by  this  well  estab  ished  rule.  The  rule  is  founded  in  wis¬ 
dom,  justice,  and  the  safety  of  the  Republic,  and  should  never  be  departed  from  unless 
under  the  pressure  of  an  overshadowing  necessity.  In  the  case  of  Oregon  there  is  no 
such  necessity,  and  a  clear  want  of  showing  of  population  equal  to  the  present  ratio  of 
representation.  This  is  conclusive  with  the  undersigned.  By  the  last  census,  taken  in 
lS55-’56,  the  population  was  but  43,472.  The  aggregate  popular  vote  at  that  time,  on 
the  convention  question,  was  9,261,  and  for  Delegate  in  Congress,  10,121.  The  popular 
vote  in  1857  had  not  increased,  being,  on  the  convention  question,  9,296,  and  for  Dele¬ 
gate,  9,133.  This  would  seem  to  indicate  a  slowly  increasing  population.  Yet,  in  the 
face  of  such  facts,  the  Representative,  and  one  of  the  Senators  elect,  express  the  opinion 
that  the  population  is  “between  S0.000  and  100,000,”  and  the  other  Senator  elect  thinks 
it  “very  nearly  equal  to  the  ratio.”  Still  the  main  fact  is  wanting,  that  it  is,  in  fact, 
quite  equal  to  the  ratio;  and  the  official  evidence  is  indicative  of  a  decided  deficiency. 

If  admitted  under  these  circumstances,  the  precedent  would  be  a  dangerous  oDe. 
Other  communities,  with  a  population  less  than  that  of  a  congressional  district,  would 
also  knock  at  the  doors  of  Congress  for  admission,  and  would  be  admitted.  Such  petty 
communities,  erected  into  States,  would  at  once  assume  a  footing  of  exact  equality  with 
the  most  populous  States  of  the  Union.  With  populations  less  than  one  thirty-third  part 
of  that  of  the  State  of  Yew  York,  they  would  each  wield  in  the  Senate  of  the  United 
States  a  power  equal  to  that  of  Rew  York;  and,  in  a  contingency  under  the  Constitution, 
an  equal  power  in  the  elections  of  President  and  Adce  President  of  the  United  States.  In 
all  the  independent  powers  of  the  Senate,  the  treaty  making  power,  the  trial  of  impeach¬ 
ments,  the  confirmation  of  embassadors,  judges  of  the  Supreme  Court,  and  other  import¬ 
ant  public  officers,  these  small  communities  would  have  a  perfect  equality  of  suffrage  with 
the  most  populous  States  of  the  Union.  In  those  other  vast  powers  of  the  Senate,  too, 
which  it  exercises  as  a  corelative  branch  of  Congress,  such  as  upon  questions  of  war,  levy¬ 
ing  and  collecting  taxes,  regulating  commerce  with  foreign  nations  and  between  the 
States,  raising  and  supporting  armies,  &c.,  ifcc.,  they  would  hold  an  equal  check  upon  the 
large  and  populous  States  representing  the  masses  of  the  people.  Their  introduction,  as 
a  balance  of  power,  might,  therefore,  not  only  he  made  to  control  presidential  elections, 
but  the  very  destinies  of  the  American  Union. 

Would  this  be  just  to  the  larger  States,  or  to  the  bulk  of  the  American  people?  Would 
it  be  sale  to  the  Government,  to  the  integrity  and  duration  of  the  Union  itself?  How 
long  would  it  be  before  party  politicians,  holding  temporary  ascendency  in  the  Govern¬ 
ment,  would  be  tempted  to  bring  in  new  States,  regardless  of  population,  merely  as  a 
balance  of  power  to  enable  them  to  control  the  government?  How  long  before  this 
would  bring  retaliation,  in  a  more  reckless  spirit,  and  where  and  when  would  such  war¬ 
fare  terminate,  once  begun?  The  undersigned  submits  whether  the  highest  considera¬ 
tions  of  patriotism  do  not  demand  of  us  to  pause  before  taking  a  step  fraught  with  dan¬ 
gers  of  such  magnitude  to  the  Government.  Xow  is  the  time  to  arrest  this  tendency.  Ro 
temporary  considerations  of  expediency  should  tempt  us  to  depart  from  the  safe,  just,  ra¬ 
tional  usage  of  those  who  have  gone  before  us.  As  to  Oregon,  if  her  population  is 
rapidly  increasing,  she  will  soon  be  prepared  for  admission.  Until  then  she  can  well  afford 
to  wait. 

It  has  been  said  that  we  are  under  obligation  to  admit  Oregon,  even  with  a  population 
of  sixty  thousand ;  because,  as  is  alleged  in  the  act  organizing  the  Territory,  the  ordi¬ 
nance  of  1787  was  extended  to  Oregon,  which  ordinance  provided,  with  reference  to 
States  to  be  carved  out  of  the  then  “territory  northwest  of  the  river  Ohio,”  that,  when¬ 
ever  they  attained  a  population  of  sixty  thousand  free  inhabitants,  they  should  he  enti¬ 
tled  to  admission.  This  argument  is  clearly  founded  in  error.  Ro  such  obligation  rests 
upon  Congress,  as  the  undersigned  will  now  proceed  to  show. 

The  fourteenth  section  of  the  act  organizing  the  Territory  of  Oregon  provides  ‘Hhat 
the  inhabitants  of  said  Territory  shall  be  entitled  to  enjoy  all  and  singular  the  rights, 
privileges,  and  advantages  granted  and  secured  to  the  people  of  the  territory  northwest 
of  the  river  Ohio,  by  the  articles  of  compact  contained  in  the  ordinance  for  the  govern¬ 
ment  of  said  territory  on  the  13th  day  of  July,  17S7.” 

This  is  the  provision  relied  upon.  But,  by  turning  to  the  ordinance  of  1787,  it  will  he 
found  that  the  “  articles  of  compact  ”  referred  to  are  of  two  kinds,  not  only  those  secur¬ 
ing  rights,  privileges,  and  advantages  to  “  the  people  of  the  territory,”  but  those  securing 
rights,  privileges,  and  advantages  to  lithe  States  in  the  said  territory,”  and  that  in  the 
latter  is  to  be  found  the  provision  as  to  “sixty  thousand”  inhabitants,  while  the  language 
of  the  organic  act  of  Oregon  as  to  the  rights  granted  and  secured  “  to  the  people  of  the 
territory  ”  does  not  include  the  latter,  or  articles  of  compact  with  “the  States.” 

The  “  articles  of  compact  ”  are  six  in  number  ;  the  first  three  and  the  sixth  relating 
strictly  and  exclusively  to  the  rights  of  “ the  people  of  the  territory;  the  fourth  relating 
both  to  the  rights  of  the  people  and  of  “the  States”  to  be  carved  out  of  the  territory, 
and  the  fifth  relating  alone  to  the  States  to  be  so  formed,  which  last  is  the  one  referring 
to  the  terms  of  admission,  and  is  in  the  following  words,  to  wit : 
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“  Art.  5.  There  sliall  be  formed  in  said  territory  not  less  than  three  nor  more  than 
five  States  ;  and  the  boundaries  of  the  States,  so  soon  as  Virginia  shall  alter  her  act  of 
cession  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to  wit:  The 
western  States  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the  Ohio,  and 
Wabash  rivers,  a  direct  line  drawn  from  the  Wabash  and  Port  Vincent  due  north  to  the 
territorial  line  between  the  United  States  and  Canada,  and  by  the  said  territorial  line  to 
the  Lake  of  the  Woods  and  Mississippi.  The  middle  States  shall  be  bounded  by  the  said 
direct  line,  the  Wabash  from  Port  Vincent  to  the  Ohio,  by  the  Ohio  by  a  direct  line 
drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said  territorial  line,  and  by 
the  said  territorial  line.  The  eastern  States  sliall  be  bounded  bv  the  last  mentioned  di¬ 
rect  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line:  Provided,  however ,  and  it 
is  further  understood  and  declared,  that  the  boundary  of  these  three  States  shall  be  sub¬ 
ject  so  far  to  be  altered  that,  if  Congress  shall  hereafter  find  it  expedient,  they  shall. have 
authority  to  form  one  or  two  States  in  that  part  of  the  said  territory  which  lies  north  of 
an  east  and  west  line  drawn  through  the  southerly  bend  or  extreme  of  Lake  Michigan. 
And  whenever  any  of  the  said  States  shall  have  sixty  thousand  free  inhabitants  therein, 
such  State  shall  be  admitted  by  its  Delegates  into  the  Congress  of  the  United  States,  on 
an  equal  footing  with  the  original  States  in  all  respects  whatever:  Provided,  the  consti¬ 
tution  and  government  so  to  be  formed  shall  be  republican,  and  in  conformity  to  the  prin¬ 
ciples  contained  in  these  articles;  and,  so  far  as  can  be  consistent  with  the  general  inf 
ests  of  the  Confederacy,  such  admission  shall  be  allowed  at  an  earlier  period,  and  w 
there  may  be  a  less  number  of  free  inhabitants  in  the  State  than  sixty  thousand.” 

Now,  this  article  was  simply  an  “  article  of  compact  between  the  original  States”  ..  1 
“  the  States  in  the  said  territory” — States  located,  specifically  laid  off,  and  descr 
It  was  wholly  distinct  from  the  articles  of  compact  with  the  people  of  the  territory,  ^ 
secured  to  them  the  important  “  rights,  privileges,  and  advantages  ”  of  “  life,”  “  libe 
“  property,”  “religious  worship,”  “the  writ  of  habeas  corpus,”  “jury  trial,”  and 
other  rights  commonly  incorporated  into  the  several  constitutions  of  the  States  of  t. 
Union.  The  language  of  the  Oregon  act-— “  the  rights,  privileges,  and  advantages  grante< 
and  secured  to  the  people  of  the  territy  northwest  of  the  river  Ohio  ” — manifestly  related 
to  these,  and  not  to  the  compact  with  the  “  States”  carved  out  of  said  territory,  which 
simply  laid  off  their  boundaries,  and  guarantied  to  them  admission  into  the  Union  upon 
the  acquisition  of  sixty  thousand  inhabitants.  To  assume  otherwise  would  involve  us  in 
inexplicable  difficulty  ;  to  assume  that  any  part  of  this  fifth  section  is  extended  to  Oregon 
would  bind  us  to  assume  that  the  whole  of  it  is  ;  that  is,  that  “  there  should  be  formed  in 
the  said  Territory  of  Oregon  not  less  than  three  nor  more  than  five  States,”  and  then  fol¬ 
lowing,  as  a  consequence,  all  the  details  as  to  boundaries,  with  their  several  specifications, 
touch  the  Miami,  the  Wabash,  the  Ohio,  the  Mississippi,  <fcc.,  which  would  be  supremely 
ridiculous.  The  undersigned  will  not,  however,  further  pursue  this  branch  of  the  ar¬ 
gument. 

There  is  a  single  point  in  the  constitution  of  Oregon,  against  which  he  feels  it  his  duty 
to  enter  his  solemn  protest.  He  alludes  to  the  clause  allowing  unnaturalized  aliens  to 
vote  for  members  of  the  Legislature.  He  regards  this  clause  as  violative  of  a  fundamen¬ 
tal  principle  of  the  Constitution  of  the  United  States.  It  cannot  be  doubted  that  such 
alien  electors  are  thereby  to  be  regarded  as  at  once  introduced  as  a  component  part  of 
the  sovereign  power  controlling  the  Federal  Government.  They  thereby  become,  ac¬ 
cording  to  all  practical  usage,  electors  of  Representatives  in  Congress,  electors  of  those  a 
who  choose  United  States  Senators,  and  hold  the  power  to  determine  the  electors  of 
President  and  Vice  President  of  the  United  States.  Thus,  to  the  body  of  aliens  so  intro¬ 
duced  into  the  body  politic,  is  given  a  direct  or  indirect  power  of  control  over  every  de¬ 
partment  of  the  Federal  Government.  This,  he  respectfully  but  earnestly  submits,  is 
subversive  of  the  very  foundation  idea  of  the  Government  itself. 

The  Constitution  of  the  United  States  was  established  by  the  people  or  citizens  of  the 
United  States  for  their  own  benefit,  and  that  of  those  who  are  to  come  after  them,  and 
not  for  the  benefit  of  unnaturalized  foreigners  owing  no  allegiance  to  the  Government, 
and  not  bound  to  defend  it.  It  was  ratified  by  the  States,  and  they  are  bound  to  observe 
and  respect  its  principles.  The  first  clause  in  the  Constitution  is  the  following  declaration: 

“  We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquility,  provide  for  the  common  defence,  and  secure  the  bless¬ 
ings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this  Constitution  for 
the  United  States  of  America.”  The  undersigned  would  call  attention  to  the  words,  “  the 
people.”  The  Supreme  Court,  in  the  Dred  Scott  decision,  interpreting  this  clause  of  the 
Constitution,  expressly  declares : 

“The  words,  ‘  the  people  of  the  United  States’  and  *  citizens,’  are  synonymous  terms, 
and  mean  the  same  thing.  They  both  describe  the  political  body  who,  according  to  our 
republican  institutions,  form  the  sovereignty,  and  who  hold  the  power  and  conduct  the 
Government,  through  their  representatives.  They  are  what  we  familiarly  call  the 
‘  sovereign  people,’  and  every  citizen  is  one  of  this  people  and  a  constituent  member  of 
this  sovereignty.” 


7 


That  is,  the  Constitution,  where  it  says  “the  people,”  means  “  the  citizens,”  and  that 
-  every  ^citizen  is  a  “constituent  member  of  the  body  politic,”  who  “  form  the  sove¬ 
reignty,  “  hold  the  power,  and  conduct  the  Government,  through  their  representatives.’' 
-Gut  does  this  exclude  “unnaturalized  foreigners  ?”  Unquestionably  it  does.  The  Court 
continues  : 

“The  Constitution  has  conferred  on  Congress  the  right  to  establish  a  uniform  rule  of 
naturalization,  and  this  right  is  evidently  exclusive,  and  has  alwavs  been  held  by  this 
court  to  be  so.  Consequently,  no  State,  since  the  adoption  of  the  Constitution,  can,  bv 
naturalizing  an  alien,  invest  him  with  the  rights  and  privileges  secured  to  a  citizen  of  a 
State  under  the  Federal  Government,”  <fcc. 

Again,  says  the  Court : 

“The  word  ‘citizen’  excludes  unnaturalized  foreigners,  the  latter  forming  no  part 
fend  1^” Verel^Dt^ *  °W1Dg  lfc  n°  alleSiance»  and  are,  therefore,  under  no  obligations  to  de- 

TlVe  belie  ves  with  the  Supreme  Court,  that  the  citizens  of  the  United  States 

are  the  body  politic,  “  the  sovereignty,”  and  that  “  unnaturalized  foreigners,”  who  form 
no  part  of  the  sovereignty,  owe  it  no  allegiance,  and  are  under  no  obligations  to  defend 
If,  <ran"ot  possibly  be  admitted  to  “hold  the  power  and  conduct  the  Government,  through 
tnen  .Representatives,  without  violence  to  the  Constitution. 

He  believes,  with  John  C.  Calhoun,  that  “alien”  and  “citizen”  are  correlative  terms 
and  stand  in  contradistinction  to  each  other  ;  that  “  the  effect  of  naturalization  is  to  re- 
alienage ;  that  “  to  remove  alienage  is  simply  to  put  the  foreigner  in  the  condition 

he  native  born  ;  that  whatever  difference  of  opinion  there  may  be  as  to  what  other 

rights  appertain  to  a  citizen,  all  must,  at  least,  agree  that  he  has  the  right  of  petition 
and  aUo  to  claim  the  protection  of  his  Government.  These  belong  to  him  as  a  member 
of  the  body  politic,  aud  the  possession  of  them  is  what  separates  citizens  of  the  lowest 
condition  from  aliens  and  slaves.  To  suppose  that  a  State  can  make  an  alien  a  citizen  of 
e  i^tate,  or,  to  present  the  question  more  specifically,  can  confer  on  him  the  right  of 

«£iW0Ufd,im7  Ve  th.e  absurd,t7  of  giv^g  him  a  direct  and  immediate  control  over 
t  i  of  the  General  Government,  from  which  he  has  no  right  to  claim  the  protec- 

April  ifnd8360)WhlCh  he  mS  D°  nght  t0  Present  a  Petition.”— (See  speech  in  Senate, 

_!?  W1ll  be  seen  that  Mr.  Calhoun  held  that  the  “right  of  voting”  appertains  to  citizen- 
,  p\  .  e  Supreme  Court  expressed  the  same  sentiment  in  other  words— that  is,  that 
the  citizens  form  the  sovereignty,  hold  the  power,  and  conduct  the  Government.  For 
the  right  of  voting  is  the  power  to  “  conduct  the  Government.”  Mr.  Jefferson  said  “  a 
republic  is  a  government  by  its  citizens  in  mass,”  (see  letter  to  John  Taylor ;)  anda-ain 
that  the  true  foundation  of  republican  government  is  the  equal  right  of  every  citizen 
in  his  person  and  property,  ana  in  their  management.”  (See  letter  "to  Mr.  Kercheval  ) 
lhese  are  but  various  forms  for  expressing  the  same  fundamental  principle.  So  general 
has  become  this  concurrence  of  opinion  among  the  most  accredited  expounders  of  the 
Constitution,  that  Webster,  in  his  dictionary,  defines  a  “citizen  ”  to  be,  “in  the  United 
States  a  person,  native  or  naturalized,  who  has  the  privilege  of  exercising  the  elective 
hoM^l’  l 16  ?,ua bfieations  which  enable  him  to  vote  for  rulers  and  to  purchase  and 

RenrL?  ,eSf  e:  •  el*whe™>  he  .sa-vs>  “the  right  to  vote  for  Governors,  Senators,  and 
Representatives,  is  a  franchise  enjoyed  by  citizens,  and  not  belonging  to  aliens.”  Mr. 

Madison  said,  (see  The  Federalist,  p.  248 :)  “  The  definition  of  the  rightof  suffrage  is  very 
justly  regarded  as  a  fundamental  article  of  republican  government.  '  It  was  incumbent  on 

thf«thnVen  ^  hTfS-?*t0  ?efine  and  establish  this  right  in  the  Constitution.”  And 
this  they  accordingly  did  in  the  second  section  of  the  first  article,  as  follows : 

“The  House  of  Representatives  shall  be  composed  of  members  chosen  every  second 

oualifi7  pe0p  6-  ?/  tbe  aeveral  States,  and  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  State  Legislature.” 

tbe.W(Jrcl!  “ tbe  PeoPi.e”  of  the  several  States  are,  as  the  Supreme  Court  has  de¬ 
dal  ed,  equivalent  to  ‘  the  citizens”  of  the  several  States,  and  therefore  unquestionably 
exclude  all  but  citizens.  The  woid  “  qualifications”  in  the  last  clause  of  the  section  ex- 
c  udes  even  a  portion  of  the  citizens,  such  portion  as  may  be  excluded  for  want  of  a 

tWime  tL°0  re<luisi‘e”.i?  the  several  6tates-  In  some  of  them,  at 

1  1  1  e  y.f  Constitution  was  framed,  all  citizens  not  possessing  a  “freehold”  were  ex- 

iCouse  ;rcheof  Ih  leTS  °-hief  qUaIi?CationS  AV®re  -equisite  for  electors  of  the  most  nume- 
ious  bianch  of  the  Legislature.  In  some  all  citizens  were  allowed  to  vote  •  in  none 

h3ensto\a£ to  ^naturalized  foreigners.  Such  a  thought  as  allowing 
^l.ens  to  take  part  in  the  election  of  members  of  Congress  never  seems  to  have  occurred 

^tC°toVrC  lb  h  T°rV  T'^T”  WaS  intended  to°" 

re  tnct  to  confine  the  body  of  voters  to  such  portion  of  the  citizens  as  were  allowed  to 

exdud“ed  alHthera  heT’  th?.words  '‘tUe  Pe0Ple  of  th«  several  States”  absolutely 
excluded  all  others,  because  the  aliens  were  “  no  part  of  the  sovereignty  owine-  it  no 

allegiance,  and  under  no  obligations  to  defend  it.”  g  W  g  no 
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,  i,f>  to  coniectnre.  The  whole  debate  in  con- 

usa&gg 


UCIVi  v  . 

iu.wi»  *  .  ,  Pnirnrmmr  Morris  moved  to 

ment.  ^'Ll-  ,  ,  ,  .  »>  \ir  Madison  saiu  tne  i'L  .  .  .  be 

the  people,  Ac.  1,1  \  electe.l  narrowing  down  the  limit*  ot  ua  j 

Franklin  was  opposed  to '  )ich  t|,e  qualification  wa*  mt.  ^n. 

Mercer  objected  to  the  foot  -  .  ,  nf  .nffraee  to  the  freeholder.  ,. 

‘ ..  u,e  idea  of  restraining  tlie  right  ot  ,  ti  ..  qualification  notlu 

1  This  U.e  whole  body  of  debaters  saw  m  tl be The  final  conclusion 
restriction  limitation,  narrowing  Hie  hunt.  ,  had  expressly  done  so— ti 

msmmmm 

confining  the  right  of  t  1  I  brain  of  any  solitary  member  constitution 


and  they  cannot,  theretore  giv«  -  tQ  al£IlB  the  right  to  vote  “Si lv  % 

and  spirit.  Whilst  the  r.  have  been  conceded  to  the '  tboM  element  * 

United  States  for  their  own  benefit^ and  tbe^  ^  ’“^IX's  beco  held  tl 

oT UitToreciaa^epubfies f^damenti^pr'incip^of ®elf-preservfttion'liaving^^(^! 
belong  to  none  but  e.uzentiii  i^inwise  and  uusafe.o  igno.e  it,  s^g  J 


Mslv  the  destinies  ot  suen  a  yb—y  „  u  t0  present  to  it  »  l"'1'*":. 

lican  government,  jmrticala  _^  ^  -  J5<t  ft  Governmcut  b^its  citizen  ^  ^  (15rect  conffl. 


)  conform,  to  use  ^  *  •  bi_itT  ,ut  sn-eat  first  article  wmu*  .\  .h  1  :n  „««»»  In  th 
can  government,  partreu  tti  y  -  *5  Government  by  its  cltiz®"  .  .  ^irect  conflii 

s-ss=i 

dersigned  is  constrained  >  Z0LL1C0FFER. 

Union. 
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